ORDINANCE NO.: 2021-114

INTRODUCED BY: Mayor Annette M. Blackwell
MOTION FOR ADOPTION BY:
CO-SPONSORED BY:

AN ORDINANCE ENACTING NEW CHAPTER 853 - MOBILE FOOD
SERVICE OPERATION OF THE CODIFIED ORDINANCES OF THE
CITY OF MAPLE HEIGHTS, AND DECLARING AN EMERGENCY.

WHEREAS, the Mayor, Human Services Director, Police Chief and the Law Director
recommend enacting a new chapter of the City’s Codified Ordinances regulating mobile food
service operations within the City.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Maple Heights,
County of Cuyahoga, State of Ohio, that:

Section 1. New Chapter 853 — Mobile Food Service Operation of the Codified
Ordinances of the City of Maple Heights is hereby enacted to read as follows:

CHAPTER 853

Mobile Food Service Operation

853.01 Definitions.

853.02 Operation in right of way; public or private property.
853.03 Mobile food service operation permit.

853.04 Application fee.

853.05 General regulations.

853.99 Penalty.

853.01 DEFINITIONS.

As used in this Chapter.

(a) "Food” shall mean a raw, cooked or processed edible substance, ice, beverage or
ingredient used or intended for use or for sale in whole or part for human consumption.

(b) "Mobile food service operation' means a food service operation required to be
licensed under Ohio Revised Code that is operated from a single movable vehicle or
portable structure and that can or routinely changes location.

(¢) "Mobile food service operation permit' shall mean the permit issued by the
Building Department pursuant to this Chapter.

(d) "Food service operation license' means the official document issued by the
Cuyahoga County Board of Health or by another jurisdiction's health district with the
authority to inspect and license food service operations.

853.02 OPERATION IN RIGHT OF WAY; PUBLIC OR PRIVATE PROPERTY.

(a) No person shall cause a mobile food service operator to operate on any public street,
sidewalk or any private drive or walkway within the City while such public street,
sidewalk or private drive or walkway is open to normal traffic or public use.



(b) No person shall cause a mobile food service operator to operate on any public street
or sidewalk within the City or any private drive or walkway without meeting the licensing
and fee requirements of this Chapter and without an existing permit issued by the City.

(¢) Operation of a mobile food vending unit must be in compliance with all applicable
zoning requirements related to commercial activity on private property.

(d) No person shall cause a mobile food service operator to operate on public property,
including public parks, unless the mobile food service operation has an existing agreement
to participate in a permitted parade or special event or has otherwise received written
permission from the Human Services Director.

853.03 MOBILE FOOD SERVICE OPERATION PERMIT.

(a) No person shall cause a mobile food service operator to operate in the City unless the
operator has received a mobile food service operation permit from the City.

(b) An application for a mobile food service permit shall be submitted to the Building
Department by the approved event sponsor, for those vendors participating in that
approved public event or the individual operator of a food vending unit appearing at a
private event on a form provided by the Human Services Director and shall substantially
comply with this subsection. Applicants must provide the following documentation upon
submittal of the permit application:

(1) A copy of a current mobile food service operation license issued by the Cuyahoga
County Board of Health or other Board of Health having jurisdiction in the State of Ohio.

(2) Proof of general liability insurance coverage, including without limitation, bodily
injury and property damage as required by this chapter or by any City, state or federal law
or policy.

(3) Name, address, telephone number, electronic mail address of the mobile food
vending unit operator.

(4) Business name or dba, permanent address, electronic mail address and telephone
number of the owner if different than the operator.

(5) Proof of current Bureau of Workers Compensation certificate.

(6) Proof of Taxpayer Identification Number or exemption issued to owner,

(7) Proof of Ohio Department of Taxation itinerant vendors license if required.

(8) Physical description of the mobile food vending unit along with current vehicle
registration.

(9) Written permission from the property owner to operate on private property.

(10) Any other information as may be required by the Human Services Director or the
County Board of Health.

(¢) The Human Services Director shall examine all applications for a mobile food
vending license filed under this Chapter and make, or cause to be made any further
investigation into the application as is deemed necessary in order to make timely
determination regarding the application.

(d) The Human Services Director shall provide written determination to each applicant
as to the reason(s) any submitted application for a mobile food vending license is not
approved.
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853.04 APPLICATION FEE.

(a) Each application for a mobile food vending license shall be accompanied by a non-
refundable application fee in the amount of one hundred dollars ($100.00) per approved
public event or twenty-five dollars ($25.00) per individual private event food vending unit
appearance.

853.05 GENERAL REGULATIONS.
(a) No person shall cause a mobile food service operator to:

(1) Sell food items, display food items, or conduct vending operations to the occupants
of vehicles stopped in traffic;

(2) Display food items or place lines or other devices for the display of food items on
any building or on any utility pole, planter, tree, trash container, or other sidewalk fixture;

(3) Place any food items in or upon any street or sidewalk;

(4) Leave a vending device unattended at any time during hours of operation unless,
the mobile food service operation has an existing agreement to participate in a permitted
parade or special event or has otherwise received written permission from the Human
Services Director.

(§) Conduct vending more than once per week at any one property unless associated
with a special event registered with or sponsored by the City.

(6) Food trucks/food trailers may not be parked overnight and must be removed from
the property unless associated with a special event registered with or sponsored by the
City.

(7) Utilize loudspeakers or other noise-making devices in such a way to create a
nuisance in compliance with the City's noise/nuisance regulations; or

(8) Serve alcoholic beverages from the food truck/food trailer without proper license
issued by the Ohio Department of Liquor Control.

(9) Conduct business without making available a container suitable for the placement
of litter.

(b) All mobile food service operations must:

(1) Conspicuously display evidence of their mobile food service operation permit
issued pursuant to this Chapter;

(2) Operate between the hours of 9:00 a.m. and 9:00 p.m. unless, the mobile food
service operation has an existing agreement to participate in a permitted parade or special
event or has otherwise received written permission from the Human Services Director.

(3) Be constructed to internally store and contain all wastewater for proper disposal,
to prevent ground water contamination, and to prevent discharge of any wastewater onto
the ground or into any storm water sewer within the City;

(4) Obey any lawful order of a Police Officer to relocate to avoid congestion or
obstruction during an emergency;

(5) Comply with all requirements of applicable state and local law, including, without
limitation, the City's Fire Prevention Code, the State of Ohio Fire Code, the Ohio Uniform
Food Safety Code, and the City's Traffic and Zoning Codes;
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(6) Exercise reasonable care to ensure that operations do not create a health or safety
hazard to customers, other users of the sidewalks and streets, or persons on abutting

property; and
(7) Operate at all times in accordance with the Ohio Uniform Food Safety Code.

853.99 PENALTY.

A violation of any section of this chapter shall be deemed a criminal violation as follows:

(a) Whoever violates Section 853.02 shall be guilty of a misdemeanor of the first degree.
Any such violation shall constitute a separate offense on each successive day continued.
Strict liability is intended to be imposed for a violation of this section.

(b) Whoever violates Section 853.03 shall be guilty of a minor misdemeanor. Strict
liability is intended to be imposed for a violation of these sections.

(¢) A violation of any other section of Chapter 853 may be grounds for the suspension,
revocation or permanent revocation of the mobile food vending unit license or in
the case of a new application may be grounds to refuse to issue such license for a
determinate period of time up to ninety (90) days or permanently, in addition to any other
penalties established for such violation in applicable sections of this Code.

Section 2. The Clerk of Council is authorized to forward a certified copy of this
Ordinance to the publisher of the Codified Ordinances of the City for immediate inclusion of
new Chapter 853 in the current print and electronic editions of the City’s Codified Ordinances.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting on the date
indicated below, and that all deliberations of this Council and of any of its Committees that resulted
in such formal action, were in meetings open to the public in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

Section 4. This Ordinance constitutes an emergency measure necessary for the public
peace, safety and general welfare of the City and for the further reason that mobile food service
operations regulations must be adhered to by operators within the City, and provided it receives
the affirmative vote of two-thirds (2/3) of the members elected to Council, it shall take effect and
be in force immediately upon its passage and approval by the Mayor, otherwise it shall take
effect and be in force from and after the earliest period allowed by law.

PASSED: 52021

Ron Jackson, Council President

Annette M. Blackwell, Mayor

Ordinance No. 2021-114
Page Four



Approved as to legal form:

Frank Consolo, Director of Law

ATTEST:
Leonette Cicirella Johnson, Clerk of Council

I, Leonette Cicirella Johnson, Clerk of Council of the City of Maple Heights, County of
Cuyahoga, State of Ohio, do hereby certify the above to be a true and exact copy of the original as
contained in the records of my office and that the same has been and will remain duly posted as

required by law.

Date:

Leonette Cicirella Johnson, Clerk of Council
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