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DIRECTOR OF SERVICE EMPLOYMENT AGREEMENT 
 

 This Employment Agreement (“Agreement”) is entered into by and between the City of 

Maple Heights, Ohio, a chartered municipal corporation organized under the laws of the State of 

Ohio ("the City"), and Dennis J. Lew, an individual ("Lew") (collectively “the Parties"). 

 WHEREAS, Lew is currently employed by the City as “acting” Director of Service and 

the City now desires to employ Lew as Director of Service and Lew has recognized and 

acknowledged the responsibilities and duties of the Director of Service and desires to be 

employed as the Director of Service; 

 NOW, THEREFORE, the Parties enter into this Agreement in exchange for and in 

consideration of the mutual promises and covenants contained herein. 

SECTION 1- DUTIES AND RESPONSIBILITIES 

 Pursuant to Article VIII Section 2 of the City’s Charter, Lew, as the Director of Service, 

shall have charge of the construction and maintenance of all public works such as repairs to and 

cleaning of streets, sidewalks, alleys, bridges, etc.; of sewers, drains, ditches, culverts, 

maintenance and cleaning of water lines; cutting of weeds; maintenance of all City buildings and 

property.  

 In addition, Lew, as the Director of Service, shall perform the following duties and 

responsibilities:  plan and direct the overall work schedules of the department's personnel, and 

schedule major repair projects; with the assistance of Human Resources, interview and screen 

prospective applicants; direct the maintenance and repair of City streets; plan and administer 

paving and reconstruction programs with the City Engineer; direct the maintenance and repair of 

City streets; plan and administer paving and reconstruction programs with the sewers and 

culverts; direct and supervise the City's annual leaf collection program; supervise the street 
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cleaning of the City, including the removal of snow; supervise the central garage which 

maintains all City vehicles and equipment; receive complaints regarding street repairs and take 

necessary corrective action; prepare budget recommendations, study equipment needs, and 

prepare requisitions and specifications;  prepare plans and estimates for proposed capital 

improvements; and perform such other duties and functions as the Mayor shall from time to time 

assign. 

SECTION 2- AT-WILL EMPLOYMENT 

It is understood and agreed by the Parties that Lew shall serve as the Director of Service at the 

pleasure of the Mayor. 

SECTION 3 - SALARY 

City agrees to pay Lew for his services rendered pursuant hereto as Director of Service, an 

annual salary of Seventy-Three Thousand Dollars ($73,000.00), less applicable taxes and 

withholdings.  It is expressly understood and acknowledged by Lew that despite his previous 

employment relationship with the City, as Director of Service Lew shall not be entitled to 

longevity pay, uniform allowance pay, overtime pay, or any other benefit not expressly provided 

for in this Agreement. 

SECTION 4- VACATION AND SICK LEAVE 

Lew shall maintain his current level of vacation and sick leave benefits and thereafter shall be 

entitled to accrue vacation leave and sick leave as set forth in the City’s Codified Ordinances.      

Lew shall use said vacation and sick leave in accordance with applicable City ordinances and 

policies. 
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SECTION 5- HEALTH BENEFITS AND LIFE INSURANCE 

The City agrees to continue to provide health benefits and life insurance to Lew on the same 

terms as he is currently receiving and as provided to other Department Directors. 

SECTION 6 – RETIREMENT 

The City agrees to continue to provide OPERS benefits to Lew and make regular periodic 

payments to OPERS in the amount required by law and as provided for other Department 

Directors.  Lew is not entitled to a pension pick-up benefit. 

SECTION 7 - HOURS OF WORK 

Lew and the City recognize that the Director of Service at times must devote a great deal of his 

time outside normal work hours to business of the City (such as during snow plow season), and 

to that end, and from time to time Lew will be allowed to take such administrative leave as the 

Mayor shall deem appropriate during said normal office hours, provided that Lew fulfills his 

duties as the Director of Service. The position of Director of Service is exempt from overtime as 

outlined in the Fair Labor Standards Act. 

SECTION 8 - AUTOMOBILE 

During Lew’s employment as Director of Service he shall be provided with a suitable vehicle for 

his use in conducting City business.  All costs of providing and operating that vehicle, including 

but not limited to, fuel, maintenance and insurance shall be paid by the City. 

SECTION 9 - GENERAL PROVISIONS 

A.   The written text and the four corners of this Agreement contain the entire agreement and 

the entire bargain between Lew and the City with respect to every subject matter whatsoever, and 

supersede all prior agreements, contracts, arrangements, understandings, or promises that may 

have otherwise existed between them. The Parties acknowledge that none of them have been 
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promised or offered any inducement, benefit, or reward as a condition of signing or entering into 

this Agreement other than the specific promises and covenants contained in the written text and 

the four corners of this Agreement. 

B.  This Agreement shall be effective upon Council’s confirmation of the Mayor’s 

appointment of Lew as Director of Service and its passage of Resolution No. 2017-10 

authorizing the Mayor to enter into this Agreement. 

C.   This Agreement is expressly conditioned upon Lew's ability to perform the duties and 

responsibilities of the position of Director of Service. 

 IN WITNESS WHEREOF, the City of Maple Heights and Dennis J. Lew, have signed 

and executed this Agreement on the date stated below the signature lines below. 

       CITY OF MAPLE HEIGHTS 

 

 

             

DENNIS J. LEW     MAYOR ANNETTE M. BLACKWELL 

 

 

           

Date       Date  
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AMENDMENT TO 
COMMUNITY COST-SHARE AGREEMENT 

(DISTRICT CONTRACT NO. 16004847) 
BY AND BETWEEN 

THE NORTHEAST OHIO REGIONAL SEWER DISTRICT 
AND 

CITY OF MAPLE HEIGHTS 
 

 This Amendment to Agreement (the “Amendment”) is made and entered into this 
_______ day of _________________, 2017, by and between the Northeast Ohio Regional Sewer 
District (District) acting pursuant to Resolution No. 114-13, adopted by the Board of Trustees of 
the District on May 16, 2013, and the City of Maple Heights (City) acting pursuant to 
Ordinance/Resolution No. ____________, adopted on _____________, 20___. 
 
Recitals 
   
 WHEREAS, the District, as a component of implementing a regional stormwater 
management program, manages a financial account termed the “Community Cost-Share Account” 
that is for the aggregation and dissemination of funds derived from revenues collected from the 
Stormwater Fee;  and  
 
 WHERAS, on or around September 15, 2016, the District and the City entered into a 
Community Cost-Share Agreement (the “Agreement”) for City’s Salt Dome Construction project 
(the “Project”); and 
 
 WHEREAS, the City was forced to rebid the project and further determined it necessary 
to add concrete floors to the Salt Dome to better manage the salt in the facility; and  
 
 WHEREAS, it is, therefore, necessary for the parties to amend the Agreement to add 
the additional work scope and funding necessary for the Project;  
 
 NOW THEREFORE, in consideration of the foregoing, the payment and the mutual 
promises contained in this Amendment, the parties agree as follows: 
 
 1.  By execution of this Amendment, the District and the City agree that the total 
Community Cost-Share funding allocated to the Project under the Agreement shall be increased 
by the amount not to exceed $25,533.00 for an amended total funding amount of $135,000.00 as 
further described in the documentation attached hereto as Exhibit “A.”   
  
 2.  The provisions of this Amendment are hereby incorporated into the Agreement, as 
if fully rewritten therein.  All terms used herein shall be defined and construed in the manner set 
forth in the Agreement.  Except as otherwise provided in, or as otherwise necessary or 
appropriate to give effect to the terms of this Amendment, all the provisions, terms and 
conditions contained in the Agreement and not inconsistent with this Amendment shall remain  
unchanged and in full force and effect.  In the event of any conflict between the Agreement and 
this Amendment, the terms, conditions and provisions of this Amendment shall control. 
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The parties have executed this Amendment on the day and year first above written. 

 
   NORTHEAST OHIO REGIONAL SEWER DISTRICT 
           
   BY:_______________________________________ 
    Kyle Dreyfuss-Wells 
    Chief Executive Officer 
 
   AND 
 
   BY:______________________________________ 
    Darnell Brown, President 
    Board of Trustees 
 
      

CITY OF MAPLE HEIGHTS 
    
   By: _____________________________________ 
 
   Title: ____________________________________ 
 
   _________________________________________ 
    Federal Taxpayer I.D. Number 
 
The Legal Form and Correctness of this 
Instrument is hereby Approved: 
 
CITY OF MAPLE HEIGHTS 
 
______________________________ 
Assistant/Director of Law 
 
 
This Instrument Prepared By: 
Katarina K. Waag 
Assistant General Counsel  
Northeast Ohio Regional Sewer District 
 
Each party agrees that this Amendment may be executed and distributed for signatures via email, and that the 
emailed signatures affixed by both parties to this Amendment shall have the same legal effect as if such signatures 
were in their originally written format. 
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MODIFICATION TO 
CONTRACT NO.  
16004847 
 

NORTHEAST OHIO REGIONAL SEWER 
DISTRICT 

 
WITH 

 
CITY OF MAPLE HEIGHTS 

  
FOR 

 
COMMUNITY COST-SHARE AGREEMENT:  

SALT DOME CONSTRUCTION PROJECT 
 

______________________________________ 
 
Total Additional Cost:           $25,533.00 
 
(Total Amended Amount:     $135,000.00) 
 
______________________________________ 
 
 
 
The legal form and correctness of the within 
instrument are hereby approved. 
 
 
 
______________________________________ 

CHIEF LEGAL OFFICER 
 
 
 ______________________________________ 

Date 
 

  
 
 
 
 
 
 
 

CERTIFICATION 
 

 
It is hereby certified that the amount required to 

meet the contract, agreement, obligation, payment 

or expenditure, for the above, has been lawfully 

appropriated or authorized or directed for such 

purpose and is in the Treasury or in process of 

collection to the credit of the fund free from any 

obligation or certification now outstanding. 

 
 
 
______________________________________ 

CHIEF FINANCIAL OFFICER 
 
 
______________________________________ 

Date 

 
 

 
 







 
 

AGREEMENT 
 

 This Agreement is entered into effective February 15, 2017 by and between Angela 
Richardson (“Richardson”) and the City of Maple Heights for the position of Assistant 
Prosecutor and Law Director. 
 
 1. Richardson has been appointed by the Director of Law as an Assistant Prosecutor 
and Law Director of the City of Maple Heights, Ohio, effective February 15, 2017.  Richardson 
shall serve at the pleasure of the Director of Law.  Her duties and compensation shall be as 
follows: 
  
 2. Richardson shall receive a salary for services in the amount of $769.23 paid on bi-
weekly basis beginning February 15, 2017 ($20,000.00 annualized).  Richardson’ salary shall be 
subject to the contribution by the City and her to OPERS.  She shall not be eligible for any other 
benefits, including health insurance. She shall be entitled to hourly billing for jury trials at the 
rate of $125.00 per hour.    
 
 3. Richardson shall perform the following services under the direction of the 
Director of Law: 
  
(a)  She shall have the authority to initiate, modify or otherwise dispose of all cases within 
the jurisdiction of the Maple Heights Mayor’s Court and Garfield Heights Municipal Court 
involving criminal violations of the Codified Ordinances of the City of Maple Heights and the 
Revised Code of the State of Ohio, including Building and Zoning Code violations. 
 
(b) She shall have the responsibility of representing the City of Maple Heights, its 
subdivisions and the State of Ohio in the Maple Heights Mayor’s Court if requested and Garfield 
Heights Municipal Court on the dates appointed for the Traffic and Appearances Docket, on the 
dates appointed for pretrials and other related motions on the dates appointed for trial, whether 
before a judge and/or jury; on the dates appointed for preliminary hearing in felony cases, and in 
all appellate matters related to the exercise of these duties. 
 
(c) It shall be her collateral duty to aid, assist and counsel the Police Department, the Fire 
Department and Building Department in criminal investigations and in the preparation of 
affidavits and warrants relating thereto. 
 
(d) She shall have the further authority to initiate and carry out all administrative functions 
and procedures necessary for implementing the proper operation of this office. 
 
(e) She shall be available at City Hall for the purpose of representing the City in Mayor’s 
Court if the Law Director is unavailable, for conducting of general business related to court 
and/or police operations. 
 



(f) She shall perform such other and further duties as may be directed by the Director of Law 
and shall confer with him pertaining to the conduct of the legal business of the City at such times 
as the Director of Law may require. 
 
 
 
CITY OF MAPLE HEIGHTS    
 
 
 
              
Mayor Annette Blackwell    Angela Richardson 
 
 
 
 
        
Law Director Frank Consolo      
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MARBURY & ASSOCIATES LLC 

EAP [Employee Assistance Program]CONTRACT 

THIS AGREEMENT is made and entered into as of __________, 2017, by and between  

Enrolled Organization: _City of Maple Heights_________________________________ 
(hereinafter referred to as “Enrolled Organization”)  

Whose Address Is: 5353 Lee Rd, Located in City/State/Zip: Maple Heights, OH 44137_  

And Marbury & Associates LLC (hereinafter referred to as “M&A LLC”) whose address is 
13940 Cedar Road Suite 407 University Heights, Ohio 44118.  

WHEREAS, the City of Maple Heights desires to retain the services of Marbury & Associates 
LLC, to provide an employee assistance program for employees of the City of Maple Heights..   

 NOW, THEREFORE, the City of Maple Heights and Marbury & Associates LLC hereby 
agrees as follows:  

I. DESCRIPTION OF PROGRAM SERVICES  

Beginning March 1, 2017, Marbury & Associates LLC will provide EAP counseling services to 
employees of the City of Maple Heights-. Services include, but are not limited to: 
 
Diagnosing & Treating Mental and Emotional Disorders  
Conflict Resolution 
Anger Management 
Individual/Couples/Family Counseling 
Drug and Alcohol Counseling 
Stress Management 
Hypnotherapy 
 
Full-time employees are allowed 12 sessions free of charge with my practice billing the 
individual’s insurance for payment only. After the 12th session employees wishing to continue 
services would be responsible for the $10 copay required by their insurance. 
 
Part-time employees are allowed 6 sessions free of charge with my practice billing the city of 
Maple Heights $55 per session for payment only. After the 12th session employees wishing to 
continue services would be responsible for the discounted per session rate of $55. 
 
Marbury & Associates would offer the city four free trainings per year on issues of mental 
health/stress management/conflict resolution/ diversity in the workplace, or any topic within 
M&A LLC scope of practice that meets the needs of the city.  
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Marbury & Associates LLC will provide the Enrolled Organization, fulltime employees and their 
household family members and dependent children living outside the home (listed on their 
Medical Mutual Insurance policy), starting upon the first day of the first month after Marbury & 
Associates LLC has received the following from the Enrolled Organization: (1) a signed copy of 
this agreement, (2) a complete list of all current employees of the Enrolled Organization with full 
and part-time designation listed.  

In providing these services, M&A LLC has assured Enrolled Organization that it will use only 
Masters level trained mental health professionals for conducting assessment, referral, or brief 
counseling services.  

To provide the services as outlined in this agreement, M&A LLC may subcontract with other 
providers. This may include mental health or substance abuse professionals or clinics, and other 
provider networks.  

II. CONFIDENTIALITY  

M&A LLC  will abide by all state and federal laws and regulations, including HIPAA, related to 
the data privacy rights of clients and confidentiality as required by law concerning the 
relationship between vendor and clients. M&A LLC will not communicate confidential 
information to Enrolled Organization without the individual EAP client's written release of 
information.  

III. LIABILITY STANDARD and COVERAGE  

Enrolled Organization agrees that it will not attempt to hold M&A LLC, and/or one of its 
practitioners, liable for a M&A LLC practitioner or network provider's failure to predict, warn 
of, or take reasonable precautions to provide protection from an individual's (client) violent 
behavior, unless the individual (client) has communicated to the practitioner a specific, serious 
threat of physical violence against a specific, clearly identified or identifiable potential victim.  

M&A LLC agrees that during the term of this agreement it shall have and keep in force a 
malpractice insurance policy in the amount of $1,000,000 per incident $3,000,000 aggregate and 
provide the City with current copies of the Declarations page of such insurance  

IV. FEES AND PAYMENTS  

M&A LLC agrees that it will not charge the City for any fees or costs related to the EAP 
counseling services except for services related to Critical Incident Response or Substance Abuse 
Evaluations as set forth in Appendix A, if such services are requested in writing by the City.  
City employees will only be charged out-of-pocket fees for services  as set forth in Section I of 
this agreement.   
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V. ENTIRE AGREEMENT  

This agreement represents the total and complete agreement between the parties. All prior 
statements, representations, commitments, and understandings are fully merged herein.  

VI. AMENDMENT  

This Agreement may not be amended without written consent by each of the parties.  

VII. TERMINATION  

Either party may terminate this agreement at any time with or without cause upon sixty (60) days 
written notice. In the case that the Enrolled Organization terminates the agreement, the Standard 
Fee will not be returned.  

APPENDIX A – PROGRAM SERVICES  

Client Eligibility and Emergency Service  

The “eligible population” shall include all employees of the enrolled organization, their 
household family members and dependent children living outside the home. After regular 
business hours, phone counseling is available for mental health concerns only.  

Emergency service: Clients in crisis will be connected directly by phone with a mental health 
professional for crisis counseling. Eligible clients will be offered an appointment within 3 
working days of their call. All attempts will be made to see clients in need of more urgent service 
the same day.  

Mental Health Assessment and Referral  

This service will consist of a maximum of twelve (12) in-person sessions per eligible fulltime 
client on a rolling 12 month basis. These 12 sessions will include fulltime employees of the 
enrolled organization, their household family members and dependent children living outside the 
home-all parties must be listed on the fulltime employees Medical Mutual Insurance policy. If 
necessary referrals will be made to the most appropriate and cost-effective resources. The cost 
for any ongoing treatment or services resulting from the referral(s) will be the responsibility of 
the client.  

Workplace Consultation  

M&A LLC will provide consultation, as requested, for any supervisor or manager considering 
the referral of any employee to the EAP or who requests advice in managing an employee 
performance/behavior problem. A management consultant will provide coaching and support 
throughout the process, if needed, and maintain contact with the referring supervisor (provided 
the necessary consents for release of information are in place). Case management is provided for 
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supervisory referrals. Management consultations are available by phone via the primary access 
number.  

Critical Incident Response  

Consists of Critical Incident Response services for traumatic workplace related incidents (such as 
death, accident, workplace violence, etc.). Up to one hour per incident is included; additional 
time is available and charged based on an hourly rate of $250 billed directly to the enrolled 
organization by M&A LLC. Travel expenses might be incurred and will be negotiated at the time 
of the site visit schedule and will also be billed directly to the enrolled organization by M&A 
LLC.  

Promotional and Educational Materials  

Materials may include cards or brochures with contact information, magnets, program posters, 
and quarterly promotional/educational pieces. Materials will be emailed directly to enrolled 
organization as a PDF electronic attachment.   

Substance Abuse Evaluations for Safety Sensitive Positions  

Many states require that employees who hold safety sensitive positions and who test positive for 
drugs or alcohol after a work accident or injury be evaluated by specially trained chemical 
dependency counselors. M&A LLC Employee Resource can assist enrolled organizations in 
managing these complex cases for an additional fee of $300 which will be billed directly to the 
enrolled organization by M&A LLC, if the enrolled organization agrees in writing to such 
additional service.  

IN WITNESS WHEREOF, the parties, through their duly authorized representatives, have 
executed this agreement. 

SIGNED BY:  

Signature: ____________________________ 

Printed Name: Mayor Annette Blackwell  

Organization: City Of Maple Heights  

Date: _________________________________  

Approved as to form: 
 
 
      
Frank Consolo, Law Director 

SIGNED BY:  

Signature: ____________________________ 

Printed Name: Ja’Nitta Marbury, Ph.D., PCC-S  

Organization: Marbury & Associates LLC 

Date: January 31, 2017 
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STATEMENT OF WORK 

 
Thank you for selecting inSITE Advisory Group to assist with your plans for expansion. The following 
outlines the scope of services and terms of the agreement between The City of Maple Heights and 
inSITE Advisory Group.   
 
The Parties agree that this Statement of Work (“SOW”) and the Services performed hereunder will 
be governed by that certain Services Agreement entered between The City of Maple Heights (“Client”) 
and inSITE Advisory Group, LLC (“inSITE”), with an Effective Date of ____________________ (the 
“Agreement”) and will be attached thereto.  All capitalized terms used in this SOW not otherwise 
defined herein have the meaning defined in the Agreement.    
 
Project: 
 
Economic Development Services relative to the Client’s development priorities. (the “Project”). 
 
Description of Services:   inSITE agrees to perform the following Services -  
 

 Business representation and tax incentive negotiation 

 Identifying and securing grants, tax credits and other incentives  

 Site selection to assist in business expansion and relocation 

 Market analysis  

 Zoning code updates  

 Representation at City Council, Planning Commission and Board of Zoning Appeals 

meetings as needed 

 Development of an inventory of available buildings and sites on city website through 

First Energy’s Location One Program  

 
Additional Services 
Additional services we provide include annual reporting, (a requirement for both state and local 
incentives), advisory services for utility and roadway improvements and site and neighborhood re-
development initiatives. 
 
Should the need for additional specialty services arise such as legal, architectural, engineering, or 
services that are beyond the scope of this letter agreement, cost proposals will be presented to you 
in advance for your approval prior to any work performed.   
 
Client Responsibilities: 
Client agrees to provide project information, business plans and other business and financial 
information (project overview questionnaire) in a timely manner in order for inSITE to negotiate 
incentive packages through local and state agencies. 
 
Fees and Expenses: 
Client agrees to pay inSITE at an hourly rate of $175.00 for a block of 100 hours beginning January 
10, 2017. The first invoice will be submitted to Client upon approval to proceed and on the 1st of each 
month with an account of work performed. In order to continue work without interruption, we will 
notify you at 80 hours worked to obtain approval to extend the block.  
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Termination: 
inSITE agrees to review the status of the Project after 90 days. If Client elects to terminate the project, 
inSITE and Client agree to terminate the agreement, otherwise, Client and inSITE will continue the 
engagement the 100-hour block. Client and inSITE may choose to extend agreement at which time, 
fees can be negotiated. 
 
 
The person executing this Statement of Work for Client represents that he or she has authority 
to enter this legally binding contract on behalf of Client, and that he or she has read and agrees 
to the terms and conditions contained herein and in the Agreement. 
 
 
inSITE Advisory Group, LLC   The City of Maple Heights 
 
 
 
Signature:__________________________  Signature:_____________________________ 
 
Name:  Jennifer Syx    Name:   _______________________________ 
 
Title: President    Title:   ________________________________ 
 
Date:______________________________  Date:__________________________________ 
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EXHIBIT A - SERVICES AGREEMENT 

 
THIS SERVICES AGREEMENT (“Agreement”) is made on ___________ (the “Effective Date”) by 

and between The City of Maple Heights (“Client”) and inSITE Advisory Group, LLC, an Ohio limited 
liability company (“inSITE”). 

 
The following outlines the scope of services and terms of agreement between Client and 

inSITE: 
 

1. ENGAGEMENT.  Client hereby retains inSITE to perform certain services (“Services”) for 
Client. inSITE will provide the Services according to the terms and subject to the conditions set forth 
in this Agreement and subsequently executed Statements of Work. During the Term of this 
Agreement, Client and inSITE will execute addenda to this Agreement defining the Services and work 
product (“Work Product”) to be provided by inSITE, inSITE's compensation and additional terms and 
conditions, if any, applicable to a particular engagement (each “Statement of Work”).  A Statement of 
Work may provide a schedule for completion of the Services and Work Product required thereunder 
(the “Schedule) and specifications for deliverables to be provided (the “Specifications”). This Services 
Agreement and Statements of Work which are executed by the parties will reference this Agreement 
and will become part of this Agreement from the date of execution. In the event of a conflict between 
the provisions of this Agreement and the specific provisions set forth in a Statement of Work, the 
provisions of such Statement of Work will prevail. 
 
Client may request in writing changes that affect the scope or duration of the Services relating to any 
Statement of Work. If Client requests such a change then inSITE will promptly notify Client if it 
believes that an adjustment in the fees to be paid to inSITE with respect to the applicable Statement 
of Work, or an adjustment to the applicable Schedule or specification, is required. In such case, the 
parties will negotiate in good faith a reasonable and equitable adjustment in the applicable fees, 
Schedule and Specifications. inSITE will continue work pursuant to the existing Statement of Work, 
and will not be bound by any change requested by Client, until such change has been accepted in 
writing by inSITE. 
 
2. TERM.  This Agreement will commence on the Effective Date and will continue until inSITE 
has completed its performance of Services hereunder or until earlier terminated by either party or 
in accordance with Section 5 of this Agreement (the “Term”). 

 
 3.  FEES.  Client agrees to compensate inSITE at the compensation set forth in each Statement of 
Work. In addition, Client will reimburse inSITE at cost for reasonable costs and expenses incurred in 
performing the Services.  Any such costs and expenses that exceed that fall outside the Statement of 
Work must be approved in writing by the Client in advance.  inSITE will invoice Client for expenses 
during the month following any month in which expenses are incurred. 

 
4. PAYMENT TERMS. 
 
a. Payment.  Invoices for Services and reimbursable expenses will be provided to the Client 
monthly for Services performed under each Statement of Work.  Each invoice will be due and payable 
thirty (30) days from its date.  In the event that Client disputes any fees set forth on an invoice, Client 
will pay inSITE so much of the fees as are not disputed and will inform inSITE, in writing, within thirty 
(30) days of the date of the invoice the basis for objecting to the amount of the fees.  The parties will 
work in good faith to resolve the dispute.   
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b. Taxes. Unless Client provides a valid exemption certificate, Client agrees to pay directly or 
reimburse inSITE for any sales, use, property, value-added or other taxes (excluding taxes based on 
inSITE’s net income) arising out of this Agreement and for which inSITE has the responsibility for 
collection and submission to the taxing authority. 
 
c. Additional Payment Terms. Any payment that is not paid within thirty (30) days of its due date 
will accrue interest at twelve percent (12%) per annum or the maximum rate permitted by applicable 
law, whichever is less, from the due date until paid. In addition, Client agrees to pay and indemnify 
inSITE for any costs, including attorney, legal and other collection fees, incurred by inSITE in the 
course of collecting undisputed past due amounts through any third party collection services 
retained by inSITE to collect undisputed unpaid, past due amounts under this Agreement. 
 
5. TERMINATION.  Either party may terminate this Agreement and/or any outstanding 
Statement of Work, (a) upon written notice to the other party, in the event that the other party 
breaches a material term of this Agreement or any Statement of Work and such breach remains 
unresolved at the end of thirty (30) days after receipt of written notice specifically outlining such 
breach; or (b) as otherwise provided in a Statement of Work.  Upon any termination, all obligations 
of the parties hereto will terminate, except that all fees and expenses which have been incurred or 
earned in connection with the performance of the Services by inSITE will be immediately due and 
payable through and including the effective date of such termination. 

 
6.  LIMITS OF LIABILITY.  INSITE MAKES NO REPRESENTATION OR WARRANTY OF ANY KIND, 
EXPRESS, OR IMPLIED, WHETHER AS TO MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, WARRANTIES ARISING FROM COURSE OF DEALING OR USAGE OR TRADE OR ANY OTHER 
MATTER.  INSITE’S MAXIMUM LIABILITY TO CLIENT ARISING FOR ANY REASON RELATING TO 
INSITE’S PERFORMANCE OF SERVICES UNDER A STATEMENT OF WORK WILL BE LIMITED TO THE 
AMOUNT OF FEES PAID TO INSITE FOR THE PERFORMANCE OF SUCH SERVICES.  
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, INSITE AND CLIENT AGREE THAT IN 
NO EVENT WILL INSITE OR CLIENT BE LIABLE TO THE OTHER PARTY FOR SPECIAL, INCIDENTAL, 
CONSEQUENTIAL, PUNITIVE, STATUTORY OR EXEMPLARY DAMAGES, OR FOR LOST PROFITS, 
REVENUE, USE OR SALES, OR FOR INJURY TO PERSON OR PROPERTY OR FOR ANY OTHER 
INCIDENTAL OR CONSEQUENTIAL LOSS. 

 
7.  INDEPENDENT CONTRACTOR.  inSITE is performing the Services as an independent 
contractor and not as an employee of Client and none of inSITE's personnel will be entitled to receive 
any compensation, benefits or other incidents of employment from Client.  inSITE will be responsible 
for all taxes and other expenses arising from the employment or relationship between inSITE and its 
personnel and the rendition of Services hereunder by such personnel to Client. Nothing in this 
Agreement will be deemed to constitute a partnership or joint venture between Client and inSITE, 
nor will anything in this Agreement be deemed to constitute inSITE or Client as the agent of the other. 
Neither inSITE nor Client will be or become liable or bound by any representation, act or omission 
whatsoever of the other. 
 
8. SEVERABILITY: GOVERNING LAW.  In the event that any term or provision of this 
Agreement will be held to be invalid, void or unenforceable, then the remainder of this Agreement 
will not be affected, impaired or invalidated, and each such term and provision of this Agreement will 
be valid and enforceable to the fullest extent permitted by law. This Agreement will be governed by 
and construed in accordance with the laws of the State of Ohio without regard to choice of law 
provisions.  Any action arising under or relating to this Agreement will be brought in the federal or 
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state courts located in Akron, Ohio.  Each party consents to the jurisdiction of the foregoing courts 
(and of the appropriate appellate court) in any such action or proceeding and waives any objection 
to venue laid therein, including any objection under the doctrine of forum non conveniens. 

 
9.  INTEGRATION.  This Agreement, including all attached exhibits and any Statements of Work 
entered into pursuant hereto, constitutes the entire agreement of the parties hereto with respect to 
subject matter and supersedes all prior and contemporaneous representations, proposals, 
discussions, and communications whether oral or in writing, express or implied. This Agreement may 
be modified only in writing and will be enforceable in accordance with its terms when signed by each 
of the parties hereto. No purported oral amendment (even if accompanied by partial or complete 
performance in accordance therewith) will be of any legal force or effect.  There are no further or 
other agreements or understandings, written or oral, in effect between the parties relating to the 
subject matter hereof. 

 
10. COUNTERPARTS; FACSIMILES.  This Agreement may be executed in separate counterparts, 
each of which is deemed to be an original and all of which taken together constitute one agreement.  
Furthermore, delivery of a copy of such signature by facsimile transmission or other electronic 
exchange methodology will constitute a valid and binding execution and delivery of this Agreement 
by such party, and such electronic copy will constitute an enforceable original document. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their duly authorized representatives as of the Effective Date. 
 

Each person signing below represents and warrants that they are duly authorized to bind 
their respective entities by their signature below. 

 
 
 

inSITE Advisory Group, LLC 
 
By: _____________________________ 
Name: Jennifer Syx 
Its:_ President 
 
Date: __January 9, 2017________  
 

The City of Maple Heights  
 
By: ________________________________  
Name: _____________________________  
Its:________________________________  
 
Date: ____________________  
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